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TO THE 


HONOURABLE 


THE 


Commons of England 


ASSEMBLED IN 


PARLIAMENT. 


A Short Account of One of the Grand Grievances of 
the Nation, Humbly Preſented by James W hiſton. 


With Submiſſion to your Honours, 


HAT State or City which would preſerve it ſelf in good Order, and 
free from the diſturbances of II! Government, muſt ch the juſt Im- 
peachments and Accuſations of the People, againſt thoſe who contrary 


to Law, through Ambition, Avarice, Pride, Cruelty, Ex- 

tortion, Violation -or Corruption of Law, &c. ſock to deſtroy their 
Liberties, Properties and Right, which have long been a very ſevere t over 
this Nation. But now by God's Mercy, the Extraordinary $ of Our King, 
and Your Great Prudence, We hope to ſee the many Grievances (which this Land 
Mourns under ) redreſſed ; Illegal proceedings puniſh'd ; and C_— fo diſcoun- 
tenanced, that ſucceeding Times ſhall not dare to barter Juſtice for Gold, nor facri- 
fice our Priviledges to Riot, nor truck away the Liberty of their Countrey for a little 
Court qr Pray wr R NO - os 

The Nation being thus redreſt ecured againſt Tyran Oppreſſion, &c. 
it will not only divert God's _ which hang over is heady br reatly im- 

rove their Riches, increaſe t tants, and thereby much | the of 
axes, Cc. 

[r cannot ſure be cenſured as unſeaſonable (becauſe always juſt and neceſſary) to 
remind this Honourable Houſe, in whoſe power only the Remedy lies, of an eminent 
Inconvenience to the Nation, which is the Sale of Publick Offices; In reference 
ro which, I ſhall chiefly confine my ſelf ar preſent to the Honourable City of Low 
don, the Envy of Europe, Rome's Terrour, England's Heart, where the Viral Spi- 
rits circulate, and the Grand Pattern by whoſe Meaſures ſmaller Corporations are 
apt ro make their Precedents. 

That which I therefore humbly offer ro Conſideration is, That 'tis Diſhonourable 
and of very dangerous Conſequence, to Expoſe publick Offices and Places to Sale. For 
ic deflowr's the Virgin Purity of Juſtice by ſtopping the Avenues that lead to her 
Palace, with Mercenary Encumbrances, Expoſes the Purchaſers to almoſt inevitable 
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Temptations, and gives an inler and plauſible Colourt or deſending Injuſtice, Fribery, 
Extortion and Oppreſſion. But to double and treble the value, ro manage them for 
the beſt advantage of the Seller, and to put him upon the Rack of Improvement too 
what is it but to beſpeak the unficteſt Men, either through want of Honeſty or Experi- 


ence that we can meet with, ro ma theſe Aﬀairs and Places in which Juftice, 
Reaſon and Prudence, require the moſt upright and moſt judicious perſons that can be 
procured. 


Becauſe the Fees of Attorney's, Clerks, Serjeants, Goalers, &c. in the Courts of 


London are yaſtly raiſed, through the increaſe of Injuſtice, by reaſon of the roo fre- 
quent, malicidhs _ A , #d\gerfer A Corrvprign amengithem : Yer 
iſtrate therite to rHi(t the value of an utilawfib Safe, becauſe he finds 


a numerous ſort of People — and _ well, by living and doing ill. And the 
ſame Reaſon holds againſt the Keepers 6f Priſons, who would never give ſuch 
Exceſſive Rates for their Places; nor could they live at ſuch an extravagant _—_ 
of Pride were they not wicked Grindees of the Poor; Men that lay the whole de- 
ſign of their Ad 6 upott the Calamities of the MMerable; ar which the Magiſtrate 
ma nw Be flid torr too math to connive, who (iffers his Coffers ro be fd with 
theſ den Temptations, becauſe he ſees them cloathed 1o rich, and grow 1o Fat 
upon the Ruines of the Unfortunate z which is quire contrary to the Office of the true 
Magiſtrate, who ought to have a careful Eye upon the growth of Oppreſſion, to curb 


e-the Exorbyancies gf Injuibice, to Sear away the proud Fleſh of Ava- 

rice a Rapineg 44d o < LOT ihe EW-doer, ” Therdfore iris nor to Be 
d, Tt whoevet onff for Þy piBlick Place , ' ſuch Perfon 

vea BribE, whith onfy Cuſtom, ant perhaps roo common Con- 


nivance juſtifies. For never any Man, came to any Office by Money, but he was forced 

to exerciſe his Authoriry wickedly and unjuſtly He that buys mult ſell,or he loſes by 

pews mpwary makesthe public Offices of Loadon, like Briars, to which Sheep re- 
IT . | 


ſhelrer, loſe a 

If an Appeal be made to Holy Scripture, there is moſt certainly no Learning under 
the Sun ſo Chymical, that can extract the leaſt drop of Authority from thence, for 
the Sale of publick Juſtice or its Dependencies ; but exceſſive penalties it may find e- 
nough, upon all manner of Extortion, and upon all thole that connive at, and ſuffer 
it ; 1o ſeverely menaced, and fo truly threatned by Him that never fails to pertorm, 
t nothing bur a fatal lrony can excuſe the contempt and neglect thereof, as if the 
ars of Profit could not hear the Cries of the Poor for the thundering Noiſe of God's 
Judgments, ſo ſeverely denounc'd on thelr behalf. Huwever they who require more 
p_ fatisfaftion, may read that Excellent Oration of the Propher Samuel, which 

e made upon the Reſignation of his Governtnent. 
_ Being thus Baniſhed the Cofrimonwealth of 7/-ael, this Tenent finds no better 
Entertamiment among the Heathen,” with whorh we find theſe two Maxims, like two 
den Pillars ſupporting the moſt flouriſhing, and moſt Victorious Cities in the 
VVorld, which Arifitl h not been a little Induſtrious to maintain. Firſt, Thar 
the Sale of Offices is the greateſt wrong that can be offer d to a Commonwealth. Second- 
ly, That Money ought not th buy thoſe Places, which may, nay ought to be the Reward of 
Virtue, and are the fitteſt means to ſupply rhe Neceſſitics of Good Men. The Sale of 
Oftices in the flouriſhing times of the Arbenians was abominated, and by the Lacede- 


monies; exploded as a Crime : and the Roman Empire in its Increaſe and flouriſhi 
mt ior fined dnd puniſhed broke that ſought Offices unjuſtly ; and chey then firſt 
oltred Diſſention among themſelves, and their own Deſtruction, when they brook'd 


ot patiently the Sardonic Scoff of Jugurth, All things at Rome are to be had for 
onty. 

Certainly, the Perſian Cambyſes had been too ſevere, when he flead one of his 
Judges for Extortion, had he fold him his Place, much more had he farm'd it ro him 
at a rack Rent : Nor can we believe the ſame Judge's Son would have given an ex- 
aQted ſum to fir upon his Father's Skin, which he was forc'd to receive for his Cuſhi- 
6n, being placed in his Father's Room, to terrifie him from the ſame Offence, which 
gy rien him would deſerve the ſame Puniſhment, | _—_ 

| I might here repeat more of Hiſtory, but my deſign is not Prolixity. To aſcend 
then from Hiſtory to Reaſon, we meet with aT heſis fairly bordering upon the Law 


ef Nature, as undeniable as Truth it ſelf ; Thar there is nothing arms a ——_ 
wit 
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with a more confident defence of his unjuſt Dealings, than Meney given for an Em- 
ployment. It makes him that he bluſhes not to be accuſed of Rigor and Extortion, 
to be —_—_— Violence, nor values he the Frowns of Magjftracy, while with a 
daring Fore he is able to-upbraid his Superiour, telling him, be had nor his Place 
far Nothing, but paid ſoundly for it, and therefore hopes he ſhell not be debarr'd 
from making the beſt Advantage of what he has purchas'd-at fſo,.dear a Rate, A 
Thiag fo obvious, that reprove him never {o y, never {© teverely, i ſeems 
OO and meerly Combine ion, {o little does it ſignibie. png nt ns 
!ellion, and the Succeeding Cha is diſcouraged. Nor do J rf 
Self lacereſt and Parrulity, 


what greater Injury can 4 man de his 
Neighbour, than to deprive him of the greateſt Right char is due ro him? To debar 
him of chat Juſtice which ought to be afforded him in his Extremity ? And not only © 


I 
q= 


buaghy? To ſell the Freedoms of a 
to ſell char little Li 


Here then lies the force of the Dilemma; Either a Priſoner for 
in Priſon, or not. Either the Injuries repeated, are Injuries, or none. If the Ne- 
gative be allow'd; then all chat has been alread faid has been to no purpoſe, and 
Holy Writ might have been more ſparing of its ions. if the Affirmative be 
aſſerted, then he that ſells a Goaler's &c. ary a 
Perſon, nay, the very Lives of the Prifoners under his Juri that 
through the Cruelty of their Keepers ſo many poor people have been ſtrip 10 their 
naked Skins, and when al was have been ſuffi in Holes and Dyngevns, to 
the loſs of many of their Lives, Di of our Nation, and Scatdel of the Chai- 
ſtian Religion. 

But 
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But the Civil Law, to which our own has nothing repugnant, informs us in the 
very words of that great Lawyer Ulpian, That a Priſon is a place of Kejtrainr,and 
not of Paumſbnment. Far a Priſon, where there is _—__ Thirſt is no Priſon, 
but a place of Torture. That no levere or bod Ulage is there to be admitted, where 
the Perſori in debt remaitis, not as a Slave, bur only as a pledge and fecuriry for the 
Creditor's fatisfaCtion. => which reafon -wd D—_ OI _ ir 
was the principal Dury of a Judge, to be frequently inform'd by the priſoners them- 
ſelves of the = df their Canine, thar no Office of Humeniry night be wanting to 
men lockt up in Confinement. And ſo merciful were thole Times, that if a prifoger 
died in Priſon, the Law preſum'd it the fault of the Keeper, who was not to deny 
either Food or Bedding to the perſon in Cuſtody. 


But purchas'd Cruelty is now grown ſo bold, that if poor Men pay not Extortio- 
rary Fees and rack't Chamber-rent, they ſhall be crouded into Holes and Common. 
ſides, to be devour'd by Famine, Lice and Diſeaſes. Which being ſo undeniable, I 
A to the Tribunal of Juſtice it ſelf, by whar Law, or by what Authority, not 
ering unter the bad Title of Illegal Cuſtom, - Sheriff, who is the immediate 
Goaler himlelf, —_—_ to receive the Cuſtody of the Priſoner Gratis, can fo un- 
kindly prefume to ſell che Deputation of any Man's Liberty and Life to the Comprrol 
of ſordid and imperious Avarice. 


I would fain know, by what ſurmiſe of Common Senſe a Keeper of a Priſon, can de- 
mand a Recompence or Fee from a Priſoner for detaining him in Priſon ? There is an 
Admiſſion-Fee, he cries. Alas ! How is man fallen from the Image of God and his Rea- 
ſon,to believe that any Perſon can deſerve a Reward for only 0 a door of Miſe- 
ry and Deſtruction to annoy his Neighbour and common Friend ? For being ſo kind as to 

ir him into the horrid Grave of [mpriſonment ? There is a Diſ-miſſion Fee too, but 
this altogether as abſurd,to demand Money for letting him go that the Law has ſer free ; 
for opening the Door to let him out of Cuſtody whom the Receiver ought not roderain. 
For his Care in the Interim, let them pay him that ſer him at work. Priſoner is no 
way beholding to him for his Care : for 'tis that which he defires to be without. There- 
fore ſaies the Civil Law in this Caſe, if there be any thing due to a Keeper, it is due 
from the Creditor, whoſe duty it is to afford Nouriſhment and other Su s of Life 
to him whom he keeps in Priſon ; and therefore the X might refuſe to rake the 
Priſoner into Cuſtody, till he had bargain'd with the Creditor for the Priſoner's Main- 
renanCce, as may be obſerved out of the Antient Volumns of the moſt Learned Civili- 
ans. But now ſuch is the Confidence of a Purchaſer, that to regain his ſe Mo- 
ney) and maintain himſelf and his Family beſides in Luxury, Pride and Idleneſs, he 
ſells his Taphouſe at prodigious Rates; ſo that where poor men ought to have beſt 
and cheapeſt, they have the worſt in Quality, and the ſmalleſt in Quantity, which 
makes the price exceſſive. He Farms his to meer Harpies, and his great Key to 
ſuch pieces of imperious Cruelty as are the worſt of Mankind. And it is a ſhame to 
repeat the daily Infolencies Indignities, which the Priſoners and their Friends 
are forc'd to receive at their hands. Bur fee, I pray ! whither will not lewd Prece- 
dents at laſt lead us ? It will perhaps be thought impertinent to diſpute a Goalers de- 
mands for admitting us into his loathſome Manſions, when even the Common Hang- 
man, no doubt encouraged by ſuch Examples, will ſcarce give a Malefactor a Caſt 
of his Office without a Bribe, demands very formally his Fees, forlooth, of the Per- 
fon to be executed, and higgles with him too nab if he were going to do him 
ſome mighty kindneſs. 


There be thoſe rhat ſay the Dignity of the City Magiſtrate is by the Sale of Offices 
ſupported. But with what diſhonour do theſe Men revile the City, and the Magi- 
ſtrates of the City, at the ſame time? For ſo careful is the City toeleft Men of E- 
Bao groperrianie ethers nity, that there is no need of any ſiniſter Aſſiſtance to 
maintain the City Grandeur, No ill got Gains, but Mercy, Juſtice and upright 
Prudence, are the Supports of a Ciry. Isit not a goodly ſight toſee the Tears of 
Poor, congealed by a Froſt of ed Charity and Injuſtice into a Pearl, glittering 
in the Ears of ſuch or ſuch a Lady ? To behold the Scarlet of the Receiver's 4 
ſtracy died with the Blood of helpleſs /znocents, or the purchaſe of Exrortion? To 

lee 
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lee one of che Chief Puniſhers of Iniquiry drinking Healths of forgetful plenty in Fox» 
Hundred Pound Goblets, the price of his own lnfamy, and a Serjeant's Roguery ? 
Such ſights as theſe perhaps we can only by Conjecture gheſs at, bur the Ali-ſeeing 
Eye of Heaven beholds all thele Blind Bargains, and it is the fame thing whether the 
Accomprt fall heavy on the Receiver or his Offspring. 


London is a City whoſe Government deſervedly challenges the Preeminence of 
any City now flouriſhing throughout the Univerſe. Rome the Miſtreſs of the World 
could not Conquer her ſelf ; bur oftentimes lay weltring in the Blood of her own Ciri- 
2.en5;nor could ſhe hinder her own ſtreets from being the Stage, whereonſo many diſmal 
_—_ of Inteſtine Diſcord were Acted. Hear the reaſon from the Wards of ons 
of her own Poets. 


_—_ then they Juſtice baſely Bought and Sold, 
And Ancient Virtue was poſtpon'd to Gold. 


But London has been bleſs'd with ſuch a continued Calm of Peace for ſo many Cen- 
turies of Years, that never any City yet _ Is it not great pity that ſo harmoni- 
ous a piece of Politick Government ſhould be diſturb'd and diforder'd by violent 
Ulſurpation ? Rome was only rich with the prey of Rapine, wealthy in the Trophies 
of ſucceſsful Ambition : But London ſhines a famous Pile, Opulent in the Gains of 
honeſt Induſtry. Kome, the Mart of War and Slaughter, London, Ceſar's Nobile 
Emporium, But damn up the Current of her Meum and Tum, ell her feats of Ju- 
ſtice, and how will all her ſplendor be Eclipsd ? Rome had only the dim of 
Morality, the obſcure Lights of ſententious Epicuriſm and Sroicyſm to guide in- 
ſtruct her : But London enjoys the moſt Orient Beams, the moſt unclouded Sunſhine 
of Divine Truth and Doctrine. I am unwilling to urge it any farther. Rome was a 
City, than which there was none in the World more careful to relieve the poverty of 
her Citizens, of which in the times of her Innocence ſhe had many. No nokion 
but in London there are many Good Men that unavoidably fall to deca : Where 
could the City beſtow her places more Honourably than upon ſuch ? What could 
the City ſpeak more Magnificent in Hiſtory, than to boaſt chat che very Train of her 
Magiſtracy was ſufficient to ſupporr the chiefeſt and choiceſt of her decay'd Members, 
content with the Lawful and Modeſt Gains of their Employments? But on the contra- 
ry what more diſhonourable than to fell her poor Citizens to be Dilaniated and Ma- 
cerated by the hand of Injuſtice, and for Money to make ſlaughterhouſes and ſhambles 
of her Houſes of Reſtraint ? For a City fo fairly deckt with the precious Jewels of 
Freedom and Priviledge to fell the laſt remains of a Priſoners Comforr ? 


This Honourable Houſe therefore being thus truly inform'd of theſe Abuſes, has 
from hence ſufficient Grounds to make a tarther Inſpection into theſe crying Enormi- 
ries. And from whence can we expect Redreſs, bur from thoſe Noble Worthy 
Patriots, who have already made fo fair a rels toward a thorough Reformation 
of the Miſcarriages of a Corrupt and Arbi Government. And indeed it 
would be a Crime to think that They who fit with ſuch a ſteady reſolution to re-eſta- 
bliſh the long negleted Order of Law and Juſtice, will omit the utter Eradicating of 
whatever their Great Wiſdoms ſhall judge pernicious to their Grand Deſign. $0 that ir 
would be a = h breach of Manners to preſs the farther Conſideration of this affair to 
this Auguſt A y, otherwiſe chan by laying before your Honours a ſhort view of 
thoſe Laws already in force againſt the Sale of wherein is alſo contain'd a recital 
of the Laws againſt the Sale of Publick Offices already provided by our Anceſtors, as 
alſo of the Joys and other _ Fees, with their _ Duties tothe —_— 
Which though ſo ſtrongly penn'd, have hitherto, the prevailing power of Cor- 
ruption and Injuſtice, been little or not at all ; 


B This 


if 
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This ACT wos made Anno5. 6. 
Edw. 6, Cap. 16. 


HE Penalty for Buying or Selling of ſome ſort of Offices for the avoiding 
of Corruption which may hereafter happen to be in the Officer and Mini- 
ſters in thoſe Courts, Places or Rooms, wherein there is requiſite to be 
had the true Adminiſtration of Juſtice, or Services of Truſt, and to the 
intent that Perſons Worthy and Meet to be advanced to the Place where 

— is to be Miniſtred or any Service of Truſt executed, ſhould hereafter be pre- 
to the ſame, and no other. 

Be it therefore Enacted by the King our _ Lord, the Lords Spiritual and 
Temporal, and the Commons in this preſent Parliament Aſſembled, and by the 
Authority of the ſame, That if any Perion or Perſons at any time here-after Bargain 
or Sell any Office or Offices, or Depuration of any Office or Offices, or any Part or 
Parcel of any of them, or receive, have, or take any Money or Fee, Reward, or any 
other profit direftly or iadireftly, or take any Promiſe, Agreement, Covenant, 
Bond, or any aſſurance, to receive or have any Money, Fee, Reward, or other pro- 
fit directly or indireftly, for any Office or es, or for the Deputation of any Of- 
fice or Offices, or any part of them, or to the intent that any Perſon ſhould have, exer- 
memory any Office or Offices, or the Deputation of any Office or Offices, or 
any part 0 = of them, which Office or Offices, or any part or parcel of them, 
ſhall in any wile touch or concern the bo my po or Execution ofJutic, or the 
Receipt, Comptrolment, or Payment of any of the Kings Highneſs Treaſure, Money, 
evans, Account, Aulneage, —_— or Surveying of any of fe Kin 
Majeſties Honours, Caſtles, Mannors, Lands, Tenements, Woods, or Heredita- 
ments; or any the Kings Majeſties Cuſtoms, or any Adminiſtration or neceſſary At- 
tendance to be had, done or executed in any of the Kings Majeſties Cuſtom-Houſe or 
Houſes, the keeping of any of the Kings Majeſties Towns, Caſtles or Fortreſſes, be- 
ing uſed Occupied or appointed for a Place of ſtrength and defence, or which ſhall 
concern or touch n_—_— to be Occupied in any manner of Court of Record, 
wherein Juſtice is to be Miniſtred : "That then all and every ſuch Perſon and Perſons 
that ſhall ſo Bargain or Sell any of the ſaid Office or Offices, Deputation or Depurati- 
ons, or that ſhall rake any Money, Fee, Reward, or profit for any of the ſaid Office or 
Offices, Deputation or Deputations, of any of the ſaid Offices, or any part of any of 
them, or that ſhall take any Promiſe, Covenant, Bond, or Aſſurance for any Money, 
Reward or profit to be given for any of the ſaid Offices, Deputarion or Deputarions 
of any of the ſaid Office or Offices, or any part of any of them, ſhall not only loſe and 
forfeit all His and Their Right, Intereſt and Eſtate, which ſuch Perſon or Perſons, ſhall 
then have, of, in or to any of the faid Office or Offices, Deputation or Depurations, 
or an = of any of them, or of, in, or to the Gift or Nomination of any of the 
ſaid o e or es, Deputation or Deputations, for the which Office or Offices, or 
for the Deputation or Depurations of which Office or Offices ; or for any part of any 
of them, any ſuch Perſon or Perſons, ſhall ſo make any Bargain or Sale, or take, 
receive any Sum of Money, Fee, Reward or profit, or any promiſe, Covenant or 
Aſſurance to have or receive any Fee, Reward, Mony or profit : But alſo that all 
and every {uch Perſon or Perſons, that ſhall give or pay any Sum of Money, Re- 
ward or Fee, or ſhall make any Promiſe, Agreement, Bond or Afſurance for any of 
the ſaid Offices, or for the _—_— or Deputations of any of the faid Office or 
Offices, or any part of any of them, ſhall immediately by and upon the ſame Fee, 

Money 
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Money or Reward given or paid, or upon any ſuch Promiſe, Covenant, Bond or 
Agreement, had or made for any Fee, Sum of Money, or Reward to be paid, as 
is aforeſaid, be adjudged a ditabled Perſon in the Law to all in- 

tents and purpoſes, to have, occupy or enjoy the ſaid Office or Cook, lib. 12. 78, 
Offices, Depuration or Deputations, or any part of any of p 
them, for the which ſuch Perſon or Perſons, ſhall fo give or pay any Sum of Money, 
Fee or Reward, or make any Promiſe, Covenant, Bond or other Affurance, to give 
or pay any Sum of Money, Fee or Reward. 

And be it alſo Enacted by the Authority aforeſaid, That all and every ſuch Bar- 
gains, Sales, Promiſes, Bonds, Agreements, Covenants and Affurances as before ſpe- 
Cified, ſhall be void, to and againſt Him and Them, by whom any ſuch Bargain, Sale, 
Bond, Promiſe, Covenant and Aſſurance ſhall be had or made. 


Cook, Rep. Lib. 12. 78. Hill. 8. Fac. 
N this very Term in the Caſe of Dr.Trevor, who 


was Chancellour of a Biſhop in Wales, it was re- 
ſolved that the Office of a Chancellour and Regi- 
ſter, gc, in the Eccleſiaſtical Courts, are within the 
Statute 5 Edw. 6. Cap. 16. The Words of which 
Statute are, Any Office, &c. which ſhall in any wiſe 
touch or concern the Adminiſtration or Execution of Fu- 
flice ; and the Words are ſtrongly Pen'd againſt 
Corruption of Officers, for they are, Which ſhall in 
any wiſe touch or concern the Adminiſtration, &c. And 
the Preamble ; And for avoiding of Corruption, which 
may hereafier happen to be in the Officers and Miniſters 
of thoſe Courts, Places, and Rooms, wherein there is 
requiſite to be bad the true Adminiſtration of Fuiice, in 
Services of Truſt : And to the Intent that Perſons wor- 
thy and meet to be advanced to the Places where ice Is 
to be Miniſtred, in any Service of Truſt to be Executed, 
ſhould be preferred tothe ſame, and none other. W hich 
A& being made for avoiding of Corruptionin Offi- 
cers, £9, and forthe Advancement of Perſons more 
Worthy and ſufficient for to Execute the ſaid Ofh- 


ces, by which Juſtice and Right ſhall be alſo _ 
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ced, ſhall be Expounded moſt beneficially to ſup- 

reſs Corruption. And in as much as the Law al- 
Gl Eccleſiaſtical Courts to proceed in Calc of Blal- 
phemy, Herefie, Schiſm, Incontinence, &c. And 
the Loyalties of Matrimonies, of Divorce, of the 
Right of Tithes, Probat of Wills, granting of Ad- 
miniſtrations, ec. And that from thele proceedings 
depend not only the Salvation of Souls, but allo the 
Legitimation of Iſſues, &>c. 

And that no Debt or Duty can be recovered by 
Executors, or Adminiſtrators, without Probat of 
Teſtaments, or Letters of Adminiſtrations, and 0- 
ther things of great conſequence ; It is molt realon 
that ſuch Officers which concem the Adminiſtration 
and Execution of Juſtice in theſe Points, which con- 
cern the Salvation of Souls, and the other matters a- 
foreſaid, ſhall be within this Statute, than Officers 
which concern the Adminiſtration or Execution of 
Juſtice in "Temporal matters; for this, that Corru 
tion of Offices in the ſaid Spiritual and Eccleſiaſtical 
Cauſes, is more dangerous than the Officers in Tem- 
ral Cauſes ; for the Temporal Judge commits the 
arty Convid to the Goaler, but the Spiritual Judge 
commits the Perſon Excommunicate to the Devil. 
Alſo thoſe Officers do not only touch and concern the 
Adminiſtration of Juſtice,ec. But allo are Services of 
great T ruſt, for this, that the principal End of their 
proceedings is, Pro Salute Animarum, &c. And there 
1s no Exceptors or Proviſo in the Statute for them, 


It was reſolved that ſuch Offices were within the Pur- 
view of the ſaid Statute. 


Here 
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Here follows the Duty of a Goaler to bis Priſoners, wit! 
bis and other Officers Fees due by Law. 


Y the Common Law we find, as 'BraFor Lib. 3. fol. 105. Goal:rs 
B are ordained to hold * Priſoners, not to puniſh them. For Imprifonme::t 
by the Law is (neither ought to be) no more than a bare reſtcaint of Li- 
berty, without thoſe illegal and unjuſt DiſtinCtions of cloſe and open 
Priſon (as is uſual) See Stamp. Ple. Cro. fol. 70. 

Therefore Cook in his 3 loſt, 91. faith, That if the Goaler 
keep the Priſoners more ſtreightly then he o:ght of right, where- Britton fol. 18. 
of the Priſoner dieth, this is Felony in the Goaler by the Com- 
mon Law. And this is the Cauſe, That if a "Priſoner dye in Priſon, the 
Coroner ought to ſit upon him. See alſo the ſaid Cook Fol.z 4. 
Cap. *Petty Treaſon 5 how Priſoners are to be uſed wherein Flet.4ib.1.c.26. 
is alſoan account of an Indictment of a Goaler for evil uſage 
of his Priſoner Fol. 3 5. in Trin, Term. 7. E. 3. cor 'Rege rot. 4.4.--- That 
whereas one R, B. of T. was taken and detained in the 
Priſon of Lincoln Caſtle, for a certain Debt of Statute Mer- 1 E. 3. cap. 7. 
chant, in the Cuſtody of T. *B. Conſtable of the Caftle L. 
aforeſaid ; That the ſaid T. *B. put the ſaid R. into the Common-Goal a- 
mong({t Thieves, in a filthy Prifon, contrary to the form of the Statute, 
CO. and there detained him, till he had paid him a Fine of 40s. Where 
upon Cook makes this Obſervation, So as hereby it zppeareth, where the Law 
requireth that a * Priſoner ſhould be kept in ſafe and ſure Cuitody ; yet that muſt 
be without any pain or torment to the Priſoncr, 

So Co. 3. Inſt. 52. faith, If a Priſoner by the Dures, that is har4 ifage.of 
the Goaler, cometh to untimely Death, this is eMurther in the Goaler, And 
in the Law implieth Malice, in reſpect of the Cruelty. 

Horn, in the Mirror of Juſtice, page 288. ſaith, [hat it is an Abuſion of 
the Law, that Priſoners are put into trons, or other pitt, before t bey are 


Attainted. 
See alſo Cook Fa Inſt. 34, 35: 
And Horn alſo pag. 34, 36. Reckons the ſtarving of 


Priſoners by Famine, to be among the Crimes of Howi- Yor plbirpar.rfigg,g5, 

cide in a Goaler. | 
Which alſo Cook in his 3 Inſt. Chap. 29. Title of Felony in Gozlers by 
Dures of [mpriſonment, &c. by Stature and by the Common Law. fo. gx, 
And next, let us ſee what the Law faith for the Fees due to Goalers. 
The Mirror of Juſtice, pag. 288. tells us, Thar it is an Abuſion of the 
Law, that Priſoners or others for them, to pay any thing for their Extries 
into the Goal, or for their Going ont : This is the Common Law, there is 
no Fee due to them by the Common Law. See what the Statutes fy, 
The Statute of Weſtv, x. chap. 26. faith. © That no Sheriff, or other 
« Miniſter of the King, (hall —— for doing ther Offices, bur 
* what 


— 


C mol } 

« what they take of the King, if they do they (ball ſuffer double to the 
« Party aggrieved, and be puniſhed at the will of the King, Under this 
word, eMrniſter of the King, are included, all Eſcteators, Coroners, Goalers, 
and the like, See Cook 2 Inſt. fol, 209. affirms. And agreeable is Stampf. 
pl. Coron. 49. Nay by the Statute of 4. E. 3. Chap. 10. Goalers are to 
receive Thieves and Fel/ons, taking nothing by way of Fees for the 1e- 
ceipt of them. So odious is this Extortion of Goalers that very Thieves 
and Felons are exempt from payment of Fees. 

And we find in our Law-Books, That no Fees are due to any Offer, 
Goaler, or Miniſter of Juſtice, but only thoſe which are given by At of 
Parliament, for if a Goaler will preſcribe for any Fees, the Preſcription 
is void, becauſe againſt this At of Parliament, made 3 E. 1. being an 
A@ made within time of Memory, and takes away all manner of pretend- 
ed Fees before ; and we are ſure none can be raiſed by colour of preſcrip- 
tion ſince : And therefore we find by the Books of 8. E, 4. fol. 18. That « 
Marſhal or Goaler cannot detain any Priſoner after his diſcharge from the 
Court, but only fer the Fees of the Court (the Court being not barred by 
this Statute of eſtm. x. aforementioned) and if be do, he may be Indifed 
for Extortion. And agreeable to this is the Book of 21 F. 7. Fol. 16. where 
amongſt other things it's held for Law, That if a Goaler or Guardian of a 
Priſon, takes his Priſoners proper Garment, Cloak,, or eMowey from hint, it is 
a Treſpaſs, and the Goaler ſhall be anſwerable for it : So that we may undeni- 
ably conclude , That there is no Fee at all due to any CGoaler or Guardian 
of a Priſon from the Priſoner, but what is due unto him by ſpecial Att 
of Parliament. 

And if a Goaler or Guardian of a Priſon, ſhall take any thing as a 
Fee of his Priſoner, he may and ought to be Indided of Extortion, and 
upon Convidtion to be removed from his Officezand it his Priſoner,by Con- 
ſtraint, Menace, or Dures, be enforced to give him Money ; he may re- 
cover that Money againſt the Goaler again, in an AGion of the Caſe at 

Common Law. 


| Item, The King Conſidering the great Perjury, 
Stat. 23. H. 6. Extortion, and Oppreſſion, which be and have been 
Chap. 10. in this Realm by his Sheriffs, Under-Sheriffs, and 
their Clarks, Bailiffs, and Keepers of Priſons, &c. 

Stat. 4 #4. 4 5- hath ordained by Authority aforeſaid, in elchewing 

| Refb. predift. fol, All ſuch Extortion, Perjury, and Oppreſſion, that 
$18. no Sheriff ſhall let to Farm in any manner his Coun- 
ty, nor any of his Bailiwicks. Nor that any of the 
Cook, predift. 365. ſaid Officers and Miniſters, by occaſion, or under 
colour of their Office, ſhall take any other thing by 

21. H. 7. fol. 16. them, nor by any other perſon to their uſe, profit, 
or avail, if any perſon by them or any of them to be 

Arreſted or Attached, for the omitting of any Arreſt or Attachment to be 
made by their Body, or of any perion by them, or any of them (by 
force or colour of their Office Arreſted or Attached) for Fine, Fee, Suit of 
Priſon, Mainpriſe, letting to Bail, or ſhewing any Eaſe or Favour (to 
any ſuch Perſon Arreſted or to be Attached) for their Reward or Profit ; 
but ſach as follow, that is to ſay, For the Sheriff 20 d. The Officer 
which maketh the Arreſt or Attachment, 4 d. 

Raſt. predift. fol, 371. And the Goaler of the Priſon if he be committed 
to Ward, 4 d. And that all Sheriffs, Bailiffs, 

Goalers, 
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Goalers, or any other Officer or Miniſters, which do contrary to this Or- 
dinance, in any Point of the ſame, ſhall loſe to the Party | 
in this behalf indammaged or grieved, his treble Dam- Stat. 21. Ea. o. 
—_— and (hall forfeit the Sum of 4o {. for every ſuch 

ence, the one Moiety to the King, the other to the Proſecutor, to be 
Recovered at Common Law, in either of the Courts of Kings-Bench, or 
Common-Pleas at Weſtminſter. 

This is a perfe& Account of the Goalers Fees in all Cafes, where Per- 
ſons are laid in Priſon upon Civil Matters and Cauſes, which Fee of 4 d. 
is more then any other Statute or Law allows them to take from their 
Priſoners : But in ſuch Caſes where the King is Party, it's eſtabliſhed, 
« That the Priſoners in all the Kings Priſons ſhould be maintained at the 
*« Kings Charge,and out of the Kings Revenuexz,according to the Old Law 
© of the Land, much lefs to have Money extorted from him by the Goa- 
ler. Butlook into the Priſons in and about the City of Londov, what 
horrible Oppreſſions,Extortions and Cruelties,are Exerciſed upon the Free- 
born "People of England, yea in moſt Priſons throughout this Kingdom. 

So that by the Laws of the Land it appears, that thoſe who ſell, or take 
any manner of Reward for any *Publick Office or *Place,or thoſe who do 
receive any greater Fee than therein is expreſt, have no more *Propertz, 
Right or Intereſt to do it, than the 'Pirate has to the peaceable Merchant- 
mans Ship, a Robber to the innocent Traveller's 'Purſe,or the Wolf to the 
blood of the harmleſs Lamb. 


All which is moſt humbly ſubmitted to the ſerious Conſideration of this 
Honourable Houſe, That the ſaid Matters may be referr'd to a Committee 
who ſhall be empowered to receive ſuch humble Propoſals as ſhall be offer- 
ed, for a laſting proviſion to prevent the practice of the like Enormities 
and Cruelties 3 the which, as it will be pleaſing to the Great God of 
Juſtice and Mercy, will be of General Relief to the Oppreſſed, a Monu- 
ment of Honour to the Kingdoms Noble Patriots, and of General Ad- 
vantage to Trade and Traders. 


Licenſed, May 14, 168g. 


FINIS. 


